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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 664 of 2015 

      (U/S- 25(1-B)(a) Arms Act) 

 

  
 

   STATE  
  

    -VS- 
 

SRI  ANDHARU  RABHA 
 

 
Resident of  
Village- Jhargaon(Gashbari) 
PS-Khairabari 
Dist. Udalguri, Assam. 

 
       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Dr. K.C. Dutta. 

 
 

Evidence recorded on  :      24-03-17, 13-06-17  and 02-08-2017 

Argument heard on    :     17-08-2017  

Judgment delivered on    :     17-08-2017. 

                                   
          

J U D G M E N T 
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1. Briefly the prosecution case, was that, the informant Bijoy Kumar, Army Camp, 

Deomornoi had submitted the F.I.R. before the Khoirabari police station on 28-

06-2015 stating inter-alia that on specific information, the army along with local 

police staff of Khoirabari had launched an operation at village Gashbari to 

apprehend and arrest the unknown NDFB(S). It was reported that the team 

waited for the outfit cadres to come into the location and the accused Andharu 

Rabha, suspected link man of NDFB(S) outfit was spotted coming towards his 

home and was nabbed by the team. One country made pistol with 08 rounds of 

7.62  mm ammunitions were recovered from his house and three (3) mobile 

phones along with SIM cards were also recovered from his house and seized. It 

was further reported that two individuals namely Dhaneswar Rabha and Bhadra 

Rabha were also apprehended during the search operation. That during 

interrogation, the accused had confessed that they had sheltered the cadres of 

NDFB(S). Hence this case. 

 
2. After receiving the aforesaid ezahar the Officer-in-Charge of Khoirabari Police 

Station registered a PS case vide Khoirabari PS case no. 26/15 registered u/S 

120(B)/121(A)/34 IPC RW Section 25(1-a) Arms Act, RW Section 13UA(P) Act. 

Investigating Officer investigated the case. During the course of investigation the 

I/O prepared the seizure list. The necessary sanction for prosecution of accused 

was obtained. The arm and ammunitions were sent for expert opinion. After 

completing the investigation the Investigating Officer submitted the charge sheet 

against the accused Andharu Rabha u/S 25(1-A) Arms Act.  

 
3. Necessary processes were issued for causing appearance of the accused before 

the court. Accordingly the accused was produced from judicial custody. The 

copies of relevant documents were furnished to the accused. Initially the case 

was committed to the Hon’ble Court of Sessions as the charge-sheet submitted 

by the I/O u/S 25(1-A) Arms Act which is a Sessions triable offence. But the 

Hon’ble Assistant Sessions Judge, Udalguri had returned back the case record to 

this Court by framing the charge u/S 25(1-B)(a) Arms Act which is Magistrate 

triable case. Then the content of charge was read over and explained to the 

accused to which the accused pleaded not guilty and claimed to be tried. 
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4. During the trial the prosecution had examined as many as five(5) Pws including  

Investigating Officer to bring home the case. The the accused person had been 

examined U/s 313 Cr.P.C. wherein he denied the prosecution case totally. No 

witness has been examined by the defence. For clarity of discussion, point for 

determination has been framed.  

 
5.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether the accused on or about 28-06-2015 at village Gashbari 

(Jhargaon) under Khoirabari police station was found in conscious 

possession of the firearm and ammunitions and thereby committed 

the offence punishable u/S 25(1B)(a) of Arms Act? 

 

 
6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

The prosecution had examined as many as 5 (five) witnesses: 

 

PW 1 Sri Baikuntha Rabha 

PW 2 UBC 38 Luithwsa Basumatary 

PW 3 Sri Tankeswar Rabha 

PW 4 Sri Baneswar Deka 

PW 5 Sri ASI Anil Sonowal.  

 

7. PW 1 Baikuntha Rabha had stated that he doesnot know why the accused had 

been arrested.  

 

8. PW 2 UBC Luithwsa Basumatary had stated that on the day of occurrence he 

was in sentry duty at police station, where the accused along with a country 

made pistol was handed over by the informant at their police station. He testified 

that ASI Anil Sonowal had seized the pistol and mobile phone and he was a 

seizure witness. 

 
9. PW 3 Tankeswar Rabha had stated that the accused is an innocent person and 

the army had filed the case falsely against the accused that the accused is a 
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daily labour. 

  
10. PW 4 had stated that he heard about the arrest of the accused person by the 

army. But he does not know why he was arrested. He also averred that the 

accused is a poor man and he earns his livelihood by daily labour, that the 

accused had no connection with any extremist group.  

 

11.  PW 5 ASI Anil Sonowal had stated that on the day of occurrence the army 

personal Bijoy Kumar had produced the accused along with the handmade pistol 

and bullets at their police station. Thereafter, the OC, Khairabari had registered a 

PS case vide Khairabari PS case  no. 26/15 and he was endorsed for 

investigation. Accordingly, he had arrested the accused and forwarded him to 

judicial custody, recorded the statement of the witnesses and visited the place of 

occurrence, drew the sketch map and thereafter, handed over the case diary to 

the OC, Khairabari PS. 

 

12. During cross examination, PW 5 had stated that he was not present when the 

army had raided the house of the accused and arrested him, so he he could not 

say under which circumstances the pistol and bullets were recovered from the 

possession of the accused person.  

 
 
13. Considered the submission of both sides. Let me evaluate the prosecution case. 

The prosecution witness PW 1, PW 2, PW 3 and PW 4 did not support the case 

of the prosecution. They averred that they had only seen the accused was 

arrested by the army, but they do not know why he had been arrested. In fact, 

these witnesses had testified that the accused is a daily labour and he has no 

connection with any extremist group. PW 2 and PW 5 are the seizure witness. 

Both these PWs had testified in their deposition that the accused was produced 

by army before their Thana with a seized handmade pistol and bullets. They 

further stated that they had not witnessed the recovery of the handmade pistol 

and bullets from the possession of the accused.  

 

14. Thus, it is apparent from the evidence of the witnesses that all are the hearsay 



G.R. CASE NO. 664 of 2015 

 

 

5 

witnesses and they were not present when the accused was arrested and the 

seized pistol and bullets were recovered from his house.   

 

 

 

15. Thus, in view of above discussion, I am of the opinion that the prosecution had 

failed to prove the charges against the accused with substantial evidence. Hence 

the accused stands acquitted from the charge on benefit of doubt and set at 

liberty. 

 

O R D E R 

 

 
Accused stands acquitted on benefit of doubt and set at liberty forthwith. 

The bail bond shall remain in force for another six months u/S 437(A) CrPC. 

The seized articles shall be confiscated on behalf of State in due course of time. 

 

The judgment is given under the hand and seal of this court on this 17th day of                         

August, 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                        (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   

   Udalguri, Assam.                 Udalguri,  Assam.  
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 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Sri Baikuntha Rabha 

PW 2 UBC 38 Luithwsa Basumatary 

PW 3 Sri Tankeswar Rabha 

PW 4 Sri Baneswar Deka 

PW 5 Sri ASI Anil Sonowal.  

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited :  
      Ext.1 Seizure list. 
      Ext. 3 charge-sheet  
       
        
            
     
      

   Chief Judicial Magistrate 
       Udalguri, Assam.  
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